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3r?itg? ^ ^ 10001 


; 

^ 3n^ ^ W&R ^ f5r#cTT I 

2005 ^ ^ITHcTT ^0 3 

[iim ^ arjx^tj 103(2) ^ ^ ^ 

: 

2 . ^ 

qargiN ^ aft? ^ : 

1. H^. arf^ci^i 

2. ^ ail?m<«TT 

3. arf^rwi 

4. -9^ an^ %T, arf?ra^ 

TO 

^ ^ 103(2) ^ ai^ »rT??T ^ ^ ctt^ 20 2005 ^ 1^ t 

IvRT^ Prato anto ^ ^ jnra tf? ?P7 «Jto) ^ Tsra, airto ?to 

?T^ ?ftoTT ^ arj^ 102(1) ^ atto ^ ^ ?ra?a ^ ^ to tof^ 1^ ^ f I 

2- TOl TSPT (f^^ ^ aiPt^to PR^ ^ 5R=r ^ g?H5? (^3 tT? 

^ ^ ^*fto (^ir^) SRI ^ ^ ^Titon (^n%0 ?f|tT) ^ fan t fvto 'wg^R 

^ ?ftoR 3 r 5 e^ 103(1) ^ aito ^ to ^ ^ t i ^ntor ^ tot ^ Jiwzra ftoi t 

2004 ?ra«i ?mT to ^ Prato ^ ?pra>i? ^ ^ ^r^jr 

^ ^5?2i ?ito ^ ???n5Rnto toPi i4 2004 ^ ^>rato wh gRi ot? PtiFi tero 








[Minn—Tyggsgi)] 


MTW 
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(f^ n?grar ^ ^ aisKr ^ w if 1^59?r l ^ % <wt 

f^ % % Tn^ 14-7-2004 ^>To^ ^ sma ^ w if ^ Pi^f^ stezrt ^ 

wif n? ^ ^ ^ ^ w 17 iT^ ^ TiF ^ % nf^ 

snsqiff ^ ^ if nia^K gif 3 rr ^ n# ^ ’«f^H ^ arfe^ 102 ( 1 ) (?)) 

cTm ^ n^zpi gro; ^ ^ aik?^ ^ ^ ^ 1 ^ 1^ i»s^ 

^ f^V^jdl WRT ^ eft ! 

3. amitn’ if 31 2005 ^ if fcife^ ^psr tr^ 

^ amffn ^ cn^ 6 2005 ^ OT foiRi srr sik ^ 28 2005 

f^mn Tj>t I 

4 . 26-10-2005 gif tpT?^ niT nPRjR if ^cffH ^ ^ a^BOT ^ 

^ if ^RR^f 1 ^f 3 ^! ^ ^ercT ‘‘^Ryiif’ ?rr ^ nm^ ^ir i?^ i 

^ f^j^rr t ^ 5RR T^T iHf ^ Mt prim g?t aft sfk n 

nkcR ^ sTEzrer ^ ^ if I grfif wzr ^ ^ ^ if MFtn 

^ ^ iff 3 RR n^n an afrr 7 IF % nk»R ^ l agizidi afk wf ^ fcR Pi^Rfi ?pmhp^ 
tf^rzRT if aft (^ ’ft cT^ tor an % ^g^R if ^ (ai^nFRTt'vaF# srr f^ tut 

z^ifcT Tfoft ^ ^ ^ ^Ntj if f^ 1) (f^R^ Pf4KU|) at f^ P l Zin , 1959 (f^ ^ 

‘1959 UST a rf g f P l ^H W w t) Zlft ^ 3 (^) I3n^ ^ 3l?ftn % Iff^ JIT^ an nff 

^Rcu 11% ^ ^ wNt FRT Enk?r ^ ir ^ ^ ^ nm 

mR> ^ ^ ^ ^ if ^ nn% ^ feiR ^ ^ ^ ^ nff gknr i 

8 RfW ^ ^ arreiR ir wfftcT ^ ai^ an % ^ w if 

Pi4fnH ^ ^[5ff;^f ^ ^ 13 ^ 3T^5RBRT tpTFR ^ nj fWgn ar^ 17 ^ if nk*R^ afcnw ^ 

^ if lapRft Pf^ra^ ^ ssfttfSR aifsf^ f ^ tbp ir ^^rrtcr (cRrrarRRPft^ if ^f. afk v 3 % 

<;'<tiT^'ji iTRT ^Rif alk aTift ^ 3 ^ n)iF<?f f^ afk fpr ^ aiRF^raj^n ^ l 
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5. 3iRt7T ^ 7-12-2005 ^ ^ ^ 3^7 21-11*2005 cW? 

^ ^ ^ «n i ^ aM ^t, 

air^ ^ 5rf% aft^ * 11 * 1 ^ if ^['^^^jpnciTr srt mRa ancj^ft uRi ^)i§ci isf?^ ^ f^ Q»t5i *n i 

6. 7n^ ^ 29-11-2005 ^ ^crargsR ^ fci%?T wr ^ ami 5 r^ «n 1 3r^ 

# TTT^ if cfr?^ ^ arezrer ^ ^ ^ ?fsi ttwr srt ^ ^ 

aft? ^ aicqsiT ^ ?9T ft ft?ft ^ tla» to w «n 1 ti? ftt ^ 

Ite arrft zft arto zft ton zft arj^n? toftt ^wfan? (ftnl^to aft? gft -gaiciR 

4ft :~ 

> 5.000 w wtoro ^ ^itor 1 

> ^TRT zft flfttr? 600 aft? ?r32r ift ?7?? 750 wt ftfftay irw i 

> »TftN!«R zsm ^ 10.000 w? jrfftw I 

> ?!to ?ertp ^ ^nzftcTzi aft? fftam tj? ^ fftxft ?t1^. w ftzitop ?r?raa) aft? 

^Nt ^nNfT^ I 

> a#nww aft? ?rf% a? 5 ?TO l 

> ^ aft? uto? ^ to aiUTRT aft? fttorr ^TJwr? ^Pto i 

?Rw^?Tto6ra?r7ft^Brawft^=^^ 1 

7 . ?irft ft ?Rft?r ^ 1^. ?aiyRgrgEnf^?^wftf ^ ^gtoft aft? tr? 

?lto? ^ a?^*d^ 102 ( 1 ) ( 9 ^ ^ aufttor arm ^ 11 ^^iftft ftf tor ft? ftftftt ?tot? 

ft 2004 ft ?r^ ?mT ^ ffttof en^ ^ ?TO ^ ?«nTOr ft to w ?FRft ^ ^ 

^wweto tft??n^OT?^^ crm^iw»ri^iiTftiftfftto^tot i?n4ftftafta^s^tar 
ftt ft? 1056 ^ aftfttor ^ srra 3 (a?) ^ ?? ftM ?ara?T? m tor to araaft otto «n 
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^ TO ^ TO WT% ftRft WTO t wn% ^ WT TO TO 

ftRit WW ^ TOW? W?t Wf^FT TO^ ^ W?T TOf 1^ TO ^ I WT^ ^ TOI TOT ^ 

WcWJJ^tW WnwftH tiqt*! flft 3JR^!Wt*W ni*l^ ^ W SIWW W?T ft? WftTO!^ ’«wK ft^ Pftftft 
^ WW WW ^TO5t ^ TTOm TO TOT %WWW?rTOW?TWWWWTftWT8rT. TOft 
^ TO^ # TOipW/i?Fr TOT w€f ft?WT tlT ; 1981 ^ yi^^Wft W>t 3(1 wVl TOT ^ ^ TO IPT 310^ 
ftlWT W I 

8. 2 ft^ 2005 W?r ft^^ q W W> W % SPft m i vj^cl ^ TOTO ^ ^ aTOR iR ft* 3IW% ^ 

^tW!^ 1^ W?RR ^TO^ anTTT sfft TOW TOJR W?^ ^^fcn?W?W%W?Wift8ft=TW?T TOW Wnftit 
^wwt^ wft 3ftw ftrrf srftww 1R^ ft?WT *n i 3(iwVi % to w^t ♦^h ftwr *iT 3(lw 

^mt ^ aftRwa ftrftad wm. ^ wW ilJ. wnro ^ ftrw is ft^ 2005 to? tot w^ is 

TO. 28 ft^ 2005 TO? ^pWI^ WR ’ft I 20 ftTOW 2005 W^T ft^ WTOR ft W?T^^ 

^ TOft wft w5t ftwftr ft aTOR ^R ^roft ftr afk ^wftt w?^ w5t jitsNt ft to sn^ 5 r^ 
ft?WT «n aftw W8 w?«R ftwn ft? ft wr wft ^ TOftt towto?^! t l anftm ^ 3 t^ w^ wr 
ftrar. to ft 12 RTOft. 2006 WR5 ^TOft W>t aftW 5«Tft WR ftWT I arftftwd TO^fojRad ^??ITO 
W?^ ft ftrW WTTO W?t 2 TOW^t, 2006 TO? W^ ftWT TOT *n I 

9. 6 TOWft. 2006 W?T fMlft WWW ^ 3ixft im wftRWd TOW JR^d tftWT I STW^ ^TJJWW? TOW ^ 

ftM WWW ^ w?«nT fftwT ft? mft % ww^ tr^ww wft WpftcT ft t ftr Rnftw? w>(4w T ftft wroro 

TO ft WftW?Tft TOT ’Tft ft I TO^r TO ft fWj W WT ft? to/WpftW ^ WftWRRTO? TOT 

wftw wft ft?wT WT afk TO^ft ^ift ftft^e jtft ft wft w>t w>t ^ ft ftww “^ftroj” wtwt w5t 

ft vTftft TO 3rtw W?TO ft?WT ft? Vpftft ft)ft TO ft W^tt STORfft WTO TOT Wft ftrWT STT ftw WTTO W^ 
ft wftt TO TO WW toS wft ftrWT TOT WT I TOftft TO ft? TO^ft fttft tftwftw WT ftft?RTT ^ftWT 

w?T gqftn wft ftrwT ftrwrft ftrw to wwft ft^fftr ft snftrr grw ITOR ft i to^ to ft wftor ft ft? 

WJTO TOT W?T ftwtro wwft ft ff ^ ww ft g’ftft RTOW^WTcTPTW?TWWftftft^ftwft^ftWTftTT 
’Tft t 1 TO^ TO ft W?TO ft?WT 1ft ftftW ft TOTWT TOT TOT TOft Wlft 5RT 2004 w5t ftftTO WlftlW>l ft 
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^ wm ^ eft. aRT: ^ ^ f^FRE ^ ^ 

^ SNT amr ^ aiRerf^ ^ I 

10. aM aifcrf^ ^tR 4 EeTE>R ^ 5^ airaR ^ ^Tif?m 

^^^iraTcTE ^ RIRT ^ 3I^r^ f, gft ^ afiT 31^^ I cienf^f 3IRfF 

^ f?T ar^^rtj ^ ^ FFE ^ ^ er-er am^ ee ^ ^ alk ee ^gEEit 

E^t E?^ ^ #E ER En ^ en aftE 1% ^ ^ 3T^[?E^ 12-1-2006 

E^t ^ ! 

11. cE#^ 12.1.2006 E^t ^EElt ^ ^TEE afvfe^ 3JE% f^glE cbjvJ^et ^ft ^ ^ 

^^3E#5EcT §3E, f^l[H Eilvi^d ^ ’ftfeEj ^ E^ WiR ^ cE^ 14.7.2004 ^ 

EEEtdE 5EEE W 492/19-2-2004 ^ WfclR^?I fviRT^ SRI fkM\ E«TEjR E^ Ef^ EE 3EZI«T 
R'^cW R^qr EET 8JI ! ^ 1% EW^ Eft eRe^ EE ^sms fftfcRT ERft ETeE miEE 

W ^ EJejE cFJ?E t 1% ^ EE^ ^EEft (ftRftd ^ E^ft Rfd! SE afR ft ^TEE-^TEE E^ 

EERRTtfftE EEE ^fREE7 ^ WEtdiJ WEE W 14/1/46/87/^ ^(l) cE^ 22.3.1991 ft EftffE 
^fftETaft Eft fEiER ^ Wftt %, yft fftPlf^ ^ ^ ^ ^cTE/EFfftE. afR aFE ^Iftwaft Eft EERrT 
ERET t RfT^ cftfftfts Eft ETf^lR EE ai^EiE EI^EEft ?E>ER % I «ft ^E^ ft EJeiE Ift^ET t% 
1ftM EaTEEE ETEE ^ fttrR 600/-^ afR ^TEE ^ ET?7 750/- TO ^ ftfftE? Eft Eft BEJER eft I 3RT: 
fft^ EE^jftoI ^ arj^ fftM ESTHER Eft ftftE ftfft?E TO ft?IE Eft ftftE ftfftE) Eft Eft ^EET ft 
aifftE) t. eReE ^ 3F2T8TT 1959 ^ aftftfftEE Eft ERT 3 ^ ^ (ST) ^ 31^ ^JEEfftrT EHE EEft ^ 

arfttE E# anftt t ! 

12. ^E^ ft afREcftH ^ t% ftIftEPT ^ arj^ 102(1 ) (2f?) ^ ^3EEsft Eft 3ITf>^ERft ^ 

cftE ?raf EE ^TEIEFf ^ aiftflm t 3RftcT (i) Eft^ EE ^ ETf|T? 1^ EE fft’^Rtl Eft Et t (ii) EF 
dTE EE EE #TT ElfllJ (iii) EE fftjftt ^FR^ER ^ 3^^ ^ Et 1%R I fftSH EERfftcT ^ 3I^WR ESE EF t 
1% fftfttft EBTEER Eft ^ EE ER fft^f^ ft ijft ElftEE ^ 3FZ75T EE EE eJT afR aFE Elf^nft Eft 
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^ TR g5t ^ «ft ^ ^ 11^ ^ ^ ftsRR «n 

wm ^ ^RTchr sn am; ^iJT^n 4>^R4 ji »5?pr ^ ^ (wfarr^ wft 694) ^ 

vJxMdM ^?TraTera SRT 3ltote ^ mmH ^ W sn 1^ ^ 102(l)(^) ^ 

3Tqt=TPtcT ^ sn I ^ ^ ^ 3n^ ^ ^ WUf-WPi VR 

22.3.1991 ^ '*ii\nUn ^ ^ ?TT^ 14.7.2004 ^ Pl^R^ 311^ gJt 
^>7n?T ^ ^ ^ 11^ *iiRi0 HN^^, ^ stk 3 rt ^gf^grsTt ^ 3»mM, 

^ipr. 4)4 xjiR^(; 3nf^ ^ 1^ sft afk ^ ^ tR ^rrflcT ^ ttrit t 

gRI mRcT ^ ‘WH ^ ^ t I (qsTTtaTR ^ ^ 2503) 

’TFT^ ^ vJrdrlH -qWld^ ^ ^ PiRT^ ^ arRfRrgtRcf W aiT ^ 

qiR^lftth ^ qg ^ g)T q^’ qqTcJT # I %q t^FT ^5^ RR#cTT (1981 ^ 

^RT^cTT ^0 7) ^ qpi^ ^ SRT qiRcT 3n^ gq 3TT^ fcT^T ^ ^ ^ aTFfm 

^ ^ ^ 3TmR q^ f^Rff^T f^ w 8n i cfRr^ ^ ^ ^ ^ft ^ q? ^ q? 

3rq^n% ^ ^ f^ RRRT q^tem q^ qg ^?Rq>R ^ 3T^ t. q? q%trr t qqr ^fRq>R 
SRI ^ qf t qqr qqmft q>t ^?q5R SRT qq ^ f^RIT W ^Tq^^TT t I ^ ^ ^ 

qRT^ IP?T ^ ^ aTTETR qT q^ qr ^ ^ t R^fq^ q^ wjr sri q^t qf ^ft 
3lR-q]? Ri qRq5Rq>r R^f^ ^ WfM qrR q>t t I ^ qc^tH ^ wR ^ R> 

^ Rqrerqj qq arq^ROT qq Ruikq? q^«m R^R^ qq q^CFT t. ^qqq cWRTW 3TFq^ WRPT 
cTBSiM qt^rapR (xjanfarR 1958 q^q^ 314) ^ ^ q^ ^ -qWMq ^ RR?qq q>r ift 

I flft % q? 3tk q^ ^ R> qRqq ^ qq(q ^ WT ^ qqq ^fRqqq qS^ RRqt ^ viiJd<M 
qRRT qqr 8n 3tk q? % RM qer^ ^ qRqq ^ aiEqsr ^ ^ ^ qqqq^ ^ atk qwR ^ 1^ ^rtt 
qq R<56’1 R»qi I 

13. RsH chivj^H. ^ft fR?r RW qsfqqq ^ afR ^ ^qqqqq ^ I arpR ^ 

q^ Rj R^ qsrqqq SRT qq ^T^q (R^^dl Rqi^f) arRRqq, 1959 qM 3 ^ ^ (qr) 
3tk (?r) ^ aitJtq igq qq^ ^ aRpR aqqqr I qr^ ^ Rsr qqsj^R qS^ qcftcr q>r RR^ qR^ 





8 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part II—Sec. 3(ii)] 


^ ^ iRfr ^ aft, ^ 3 ^ 

^Fft?r ^ % f^aft ’rm ?r>ft air v^ ^ ^ sthw ^ ^ ^ ^ 

^ wr ^ ^m^fT ^Rcff ^ ^ ^ w? 1 

14. ^3^ 31^^ 14.7.2004 ^ ^>Rrtem WH ^ SI^^TR ^ 3TBZI«T ^ ^ fWt 

Temr ^ Pi^cw ^ ^ROT ^ ^ ^ ^ aft, 3lk ^ 

^ ^ ^5RUT 5RPT ^ ^ aft ! ^ ‘^gftgraft’ ^ tit ^ cim 'Hf^f^d ^ 

3fR ^goT ^ ^ 1 vRT% ^ m ^ 

^ ^ g>r QJH ^ xR3^ 1^ W ajT, 3ftT ^ STEg^T ^ W ^ 

aft 1 ^ f|^ % ^ f^ thlcIMij cfjT BW? aiT afk f^M 

TTsTcfTR gft ^ '^f^yicj ^ 3r5?;?r gft eft 1 > 3 ^ 1959 ^ gft etri 2{w) ^ 

‘ylcT^RirT^ Tf^^rrm ^ f^f^ 1^ I ^mm % 3iT?fer 

ziT ^ w^RT ^ tcftr^ ^ ^gf^ain? jrra ^ ^ cwr am: airawr ^ ^ nm ^ 

^ ^ mm ^ mmcn, IMtfl ^armR gft ^ f^rftzj UTi^mr ^ farr an ^Rfr% ft ^ ^ 
mrm f 1 

15. f^gid mivj’eici % atftf qcftei ft mR«i< ^ aTEEfeT mr tr^r ^ arftn ffRft ^ 
^ mf uTT^ ^ ar^eiiaft ^ ^ ^rff rnmr t ! ar^mr ^^ w afR tm ^ bst% gft 

?rf^ cm ^R^R 4 f^rf%?T frm ft ‘zr^r ^ artfR ^ imf ^ arcft^ ^ c^ nnft^ ^yff gyy | 
Cleftei ft T^mft gRI Ojfcift f) xtTcH ^ m^^R gRT HzftcKIcn f^ZRRT ft f^ujtilcjj SJT ^ 

aTcpTRUT fftRTT RT TTc^ % vi<ic^ gRT T< arj^ 102(l)(m) ^ nfRjpff ^ ^R^'R ^ 3yftT 

^m^rr rtttt l [f sm % 3R% mf ^ ^r ftr^ mr^ ^ Rrmiem ^ f^Rtzy gft 

f^rff^ fchcii 1 mm tfmr % f^c*i't ^ ffmRi % mff^rn w tr^r ^ ttcit? ff ^ 
tR^ x[cf5 ^ii-fft Rrmni an, afR m^mR ^ ^ ^ nf^ ^ ^ ^ ^ m?ft 

t I ^3TT% zm 4t mam f^mr ffj am ^^rft mm rt ^mmr ffj nR'm anrf m'fcaft gft ^ mRn 
ZRmR ^ ffRft fmn mr Rrmimi mft mr ^ f 1 m^mR ^ ^ ^ it rnnrnr 

mfftj t mnfft azmr 4 fxr ffgn qf^ ^ ^ 





[MTHII—•8rqg3(ii)] 
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^znfr -m ^=iOT ^fRg>R ^ i\ w an nft ^ Softer ^ tlr^ ^ ^ 

ntff T^i a ri ^R^ 5Tn<T ft^nr an, sfR ?^rfeR ^ nm^r n^nn nm^ % an 

^ 1%M n5W>R ^ ^ nr^ 5Tn<T ^ t i ^ 3 ^ n? ^ ^ nr^t srt fft 

^ nrnen f^mr^ trm^ ^ an ^ ^ M ^ Nid^d f nm^ ^ 

^wcin ^nrai^ gjt ^tvM ^ ^ l ^ v3^ w{ ^wr %n% (wf^TR i993 ^ 54 ) ^ 

^ ^ w Rrar 1 

16. irr^ ^ ftsR n»nt^icT ^ am^ Jic^a? wr ftinr i9S9 ^ arRiRiiH ^ mi 3(^ 
mvr 3(50 ^ ^ iste ^ 3 ?#t an^ Rj# gn jm ar^f ^ 5 ^ ^ t ^ ^ an^ 

^ncT Hfcr*^v»Wi nfr ^ ??r?5R an ^ #?r^ ^ Rnf ^ aiftig? ^ t I 

g>apT ftsnr ft> g^nn nm^ mft ^ ^Ranaft ^ -m, ’gram. g>*<gtR4«; teftn^tg anl^ ^ ^ ^f%m 
’T^. sfRrmwim ^sm fts^n. aft? nn^ ^ fonj Brnm? ajf 1 arfm? w <ra^ ft? 

?wmR ^ftira ^;Rgt3ft ^ ?mgR aff ^ wnm an 1 Rgi? gn^^ ^ g^ ^ % g? t ftr 
ggi gmgi^l i^gci ^ ^ gm g>r nr arai gm % t aft? icr ‘ gg>gr^’ ?? an g ^wmm^ 
angRg ?g>n g? 1 qcftci 1^ ggr grgg grf^ ?mg an^Rg gff g>? ^ 1^ f^grgAiatt 
?m angRn ^ gn gg? gj? g^grar t \ g? maig ftigt % gf^ g? Wt ?mg gft 
?gygi? aft 1^ gft ^ gmgift gst ‘erm* ^ ajaft^Mg t \ gg ^ ?rgrftgRg vm gRra 
Hi'Ki'j* [(2002) 2 g?RM 704] aft? ?R5?r fni? gtgg> ggw gjcfge? g^^wg [(19») 2 g?R*Nft 
627] gn^ gigoft A g^ggg ^gigreig ^ Rn^tg g? aimft gg g^ mr grgaftr gs?^ ^ fN? ft? 
?mg mr grraf^ ang^ ^ggw' t^ ft aft? ?mg ^ anggif gft gmgift ft, aiftar ^ ^ gn fft^wg g5?ft 
^ fci? gftt f%oftgg> ft 1 ferg ft gg ^ gefter ftt fftr Mwmf? mr 4ft gg^i ftgft ^ 
gig^ g? fftft? ?ggi cinj^ gftf ftRr' ft, anftg ftt gg ?gg: ?g^ mgn ft ^ft ftgft tfttggi ain^ 


783 GJ/2006 —2 
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^ ^ ^ ir ^ Hff ^ afl? ^ ^ ^^TcT yf^th>!lrHc^ ^ ^ 3TT?f^ ^ 

^ ( 

17. ^ TT^ ^ trer^jT^ ^ ^ ^ ^ WT? WT1^. 

V3^ ^7)T?^ 1^ I 

18. wnfm ^ t 3^-^ ^ afR ^ ^ ^ aik 

^clt^ ^ wm m t i 

19. WRltn ^ TTOT t^£RH tt>l4cll[^41 ^ WI ^cTTF^ ^ 2004 

^ PlqW-i ^Jifti«t>i ^0 4^ cifl^ ^ ^ jrmg ^ ?[r^ gr^Mr l ^ ar^ctor ■n^ % 

^n1%^ ^ w ■g^sJi ^ (^ ^ t) ^ ^rmr^ ^ ^ ^ % i f^Rft 

^ ^ ^ I^R^BR iJlRlcj,! ^ ^ cR? # t. afk-q^ ^ f^Rf^ 

q?TO 3?^ ^ ^ ^ ^Rte ar^E^ i03(i) ^ 3i#T qjnJqrfM q?t aii'WPid ^ ^ ariEiR h# 
RRT W ^RRTT. f^RRil RPl^q afk 5RI ^ arRfm SRI ^ ^ ^ ^ aiRR ^R 

wTf t I PididH aiRitTT 95fW afk aRi (ijaiTfaTR 1996 TRRfl laio) ^ 

RPT^ ^d»T WqRHq ^ t%pR^ SRI ^ ^ q>r aRF<I ^ ^ pROTT ^ ^ t i 

20. airdPr ^ Pr ars^iR^ ^ feR ^<sq h^'i ^if ^ q^i ^tix n^?( Pbc*i f^q^Ri qRqq ^ ai^zrei ^ 

qS‘fv5RT TR t^M qsraJR ^ cTT^ 14.7.2004 ^ Pl^ l%qT W SH. ^ aTJ^ 102 (l)(w) 

ai^ltcPld ^[vR 51^ ^it>R ^ 31^ RPT SIT qs t I apj^^ 102 (l){q^) ^ aitfPl pR^ ^ 
^=RpRr girl Rpl ^ Pi^ afp ^'pypT pRpnaff qRdPgy aiRm ^if «it P? 

StI q>l4MlPl4>l ^ ^ I qfF 4\\^H Wm “Tq! Pl^ Pl^H ^ TRW 

q5rtpTpt ^gjR ^ an^i^t ^ ^ afp efrnt ^ nfciPPi tw ^ an^ eiW ^ Pr^?^ ^ Prr 

alp g?T4 q5t Wd^di qfl ^ ^ i ■qF q>RpjPt ^Rq>Pf qr ^ pRT^W ^ •^i ^ qn^ qRdl % 

P^lPl P? PqR FFcTf ^ q>r m<hY*b ^ q^WT ^IT Tl^ diP? t PirqPrq^ ^ qpl anrY fiRfl q>r 







•^mrrsm: asRmntor 


n 


c^m 'm ^ Tifriw ^ ^ ^ ^ i '^m a?^ fegm 

(TJ3Tr#3?R 1985 21l) 4 ^ ^ ^ WT ^ ^S^m ^ i q i ci^ ^ 71? 

tttT czmtT tf^: 

“ w uit cTTO ^ iR Tffr xfl^f^cf i»T ^ 5mm ^TcT^ t Mf^Fn 

3Tf2^ 102 (l)(^) ^ aif^rf^lTlPlI^ ^ ^gt?2T g>t qi'Wf^ihdl ^ CZJH ^f ^ ^ ^ ’gtfiTT] 

^ ^fRTTfr ^ ^ 7|j^ 3jk 5=^ 7^ VJIII^H ^ ^ ^RRI f|5^ ^ ^ 7JT gm ^ ^ 

?7T ^ ^ ^ ^ 1^ I^TiPT’tecT ^ Tzjf^ ^ f ^ ^ pTW ^rqr ^ t a^l? 

^ ?7T JraiTT^TT^ jnuf^d ^ ^ (” 

21. 'sracR ^THTncm ^ 102(1 )(gp) [^ Trf^gpT ^ i9i(i)(^ ^ t] ^ 

^ ^ fi? '^.^. ■^\ir^3^ 95?r*r (^^arf^arR 2002 tj^ 742) ^ ^ 

HcT od(<Ki f^>zrr > 

^fTl^TTR ^ 3i^[^ 191 ^ af^ f^R^ ^ ^ w tit f^qrr 

^ f^Rid Tzrf^ ^ jigjN ^ 3?^ ^ ^ ^ MTjdT ^ arq^ 

^ ^ 3 ^ #n ’^rf^ I 3^^; ^THTJOT ^ w 3Titen ^ 'SfTdt t ^ 3T^7J«}t PlIgH 

■mT TfT^fefr aflT 7T^4>N ^ ?frg TTwg t afrr ^ ^ ■?w ^ 1 ^ 

TPcW f^RcpT f^r^f^T gR^n 3T^to t 7^ ^ "3^ R^InjIH ^ c|t^ ^ 

f^isTCT f5|^ 7^ ^ 7f?r^ #n t i q?q qto wi ^iqraq 

^ cToi q>r tT^qr anq?7i^ ^ t ^ 1^ q>r aft^ aiRiRtw tj? ^ anTn^zra? qff t 

■% 

Wft qpT^ ^ arfim?^ ^ qjRoff aft^ q^tevjt q>r #5^^ ^ ^ qnq cn^ ^ 

aisJ^T cTPT qq q^ q^qr ^t ftygr w P’ 

22. “ cTHT qq qq*’ q^ ^ cfl ^ff^qn ^ Mi^ 'i f^d t a<t? q ^ cftq? qflrf^to arfirf^rTFr, 1951 ^f I 

qsnf^r, amfrq ^'m^ q5^ ^ja^i ^ ^ t^Rwl qq ^ qq qqqqr ^^rar t 

f^R^r ^ r qiciq SRT arf^^RT q^ e Hf ^ ^JfnjcT WT ^ q^ m ^881 t q^T q? Tzrf^ ^Rq>R 
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THE GAZETTE OFINiaA:EXTRAQRDlNARY 


[Part n—S ec. 


^ ’TOT # irit ^ ^ ^ ^ ^ l ♦jlni-n 

an^cf 9Rm ^ («73TT53TR 1958^?^ 52) ^ ^ ^ pTHf^f^d 

aiPmif^ten : 

“ftvrft ?qf^ g>t ^ ^T^g5R TJT ^ ^ ^ ^RRfjr iRTlf xTOR! ^IT 

^ Pi^Q^ g?r gFRr ^ ajk ^riRg ^ t ^Ir ^t5c^ 

^Rtfi f g^IT ^ ^ 3T#T eTR ^ ^ gm f? t, ^TOf^ ^fWR ^ 1^ 

^ ^ g>rt f^JWMctj cTSZI ^ ^ # r’ 

23. f^gi»p 9 ^ 3rt# w=n arggRi (^janlayR 1971 trrM 870) ^ ^^rr 

’^Wlcig ir aPRlRd ^ ^ d<<J>K ^ 3»^ ?TR gJT ^ t ^5fR% ^ fin? PlHf^Rdd 

^mrci t > 

(i) 9m ^ g>t t ; 

(ii) ^Rg>R gjt ETTW g>l gg" ^ gr ^wltd gR^ gji 3if^rg>R % ; 

(iii) ggr gsr t ; 

(iv) g^?rR!j5 ^ ^ ggr t afR ggr g? f^Rigg ^r^jr ^ ^rr t ; afk 

(v) W ^RWT fg ^ W1^ m\ 9y^ t I 

24. TORR^ 31 %g> R^Tcff vJxddH RIRTeR % t ^ arf^RTf^ t ^ t 

aiTOTftw ^ ggr ^RgyR ai#^ g>rt ^ ?IR gji ^ ^ f^imn #?! 

aim^ggy ^nff t 1 ^^pR ^.t. ■qp^r^g^ 99 m b^^crr [ ( 1977 ) trrM 70] ^ 

dtttdM *illilldil ^R^tR ^ 3?^ qjt^ qq eTR qJT qq t qR^ ^ ^ qcT 9m 

ftnn f^, qf¥5^R|q'i 9 ^ soh wtt qrflq q ■?5q qjf ajk q? qrranraq gRi qjte qq 

ai^ graft qft ^RqyR ^ 3r#T f^Rft qq qft ctr qq qq qR^ c^ flrq q^qg ^ ^ jr^ q# qRqr 

qtflq I 

25. 'fl'CUpl 5RT m qq f^f^wq qR^ ^ fcR SlT^fR q?r dM^' t qd gRT 

qnfqfiftq i^Rr qiftq aft7 ^sm^ rirtcr srt atf^q>f^d qq dMjqd ^ qf^ qi aiHfaiT qq 




[MRn—•qr»g3(;ii)] 




13 


tK fWf ^ i> f^smn ^ ^ ^ ^ crp|; i ‘^rT ^ 

^ ^f^wi y*idH ^rai3-« ^ ^ wh ^ ^ ^ ^ t ^ ^ R p r ? 

51^ ^ 1?^ ^ ^ ^ ^ 3lf^lg5 f I 9Hm ^TH^ ^ 

(^jan^aiR 1970 69^0 ^ *Tm^ ^^roioRi ot ^ an xt^ 

3if^Rg)rftB. wpft. arflRaiaft inf^ xj>i ^ f^Rrar srf^R^ ^ ^ ^gcra an, 

^ ^ ^ 3fk NjrRrltlgnT ^ an^ eIrt ^ xstm ^ I ^ ^ 9^ 

i#»^<kR KuT [ (1999) 2 wM 627] ^ # ift SlfJtPmtRfl m\ \ 

vm m?Tcf ^TFrOf^r [ (2002) 2 704] . ^ XTHT^ if ^ ^ ^ nf^ cZjf^ aTRftxf ^ 

3?EZWr cpr X?^ 9ft t^RJdl ^ ^ ‘X?^ w I XTPT^ ^f. ?Tazff ^ 

aiF 3^51? ^ xrf^ ^ 3?1£ZW cPT xk 4^»IB xj^grft xfl Xfg?m arf^R^ if t affsr WrU-WTiJ XR ^tR 

^fR45R ^ ^ .^??t, f^l^ oiiQ^ifi gm gjf^ mi t \ m- % aif^^ 

102(1) (^) ^ xjgcft g(<Jgn ijtj ^ ^ X3f9 Maft xieETtpR ^ 102(1)(^) ^ 3iarf?nhT 3lt?r 

-msitR afr ti^ iR fsr^ aiR l^f ^rzn t i 

26. ^ ?Tgf aR ^ ftifXT 9ft ^ gJH t vsft x|5ra)R ^ f^5H XRR# gRT 

^cftcf f^aTl 9jVn an ^xRTT fjf ifg TTg fviRT XR Pl^orl f^4l %, XfR^jR ^ Xfg 

xf# 11 ^ f^nrfer ^ t *rm^ if -grR Ji^ gRi gft xj^ t. ^ 

m cfi^ 14 ^htI, 2004 % t, ^ 51 ^ ^r^jr ^ ^ ^rf^ gRr g^unRg w aft? 

^ ai? mm % ft> ?Tx3af ^ ^IWM ^ xgiT ^ ^ Tif t I f^M n^TgjR i> 

xRHRff ^ ^'Pne ^ antenrf^ gft nf^ ^ ^ ?w if ?nnx<T gj?^ 

giT ai^^R 33 tR ^w>iv ft fftfig t aft? g?n^ ?iaT ft t aifclft«w xft^ ^ Tsft^ xjjftcT: ?r^ 

?Rg>R i;i?r 31^ x?rft f aft? zi?r ?xn^ ??t ft arftgn? f%an w ft xft^ gji ft 

aft? 5?i^ am ?r^ ?Rg>R ft jnnT?jfft^ ftxnxT gm wcTT ft I 

27. fftxftft xnnqn? ft 1^? vftxg g xra^ftc r ft mi mm ^rftxr :^in? ftg (x^anftan? 

1992 Xf^. 1959) ft ftr jft^ fftm, 1^ ^ m am^r fft^ w fft arganf^ g^ft 
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THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part II— Sec\ 3(ii)] 


^ cTVJT ^ tfi^ qVcit ^ ^ TR^jR ^ f^Tsj^R 

^ VR£RT, 3Tm?2mKTF3ft g>t ^ ^ W aft? 

4?iiulc*fcb 3T5jt^, ^ ^ aiM^cfj ^RgjT^ gR ??T t ^ ^ ^ aM ^ t 

?RmR ^ ^ ^Chf^cb t I ^ ^ an^il^b ?R^ 

^ ^ ^ 8ft aft???!^ <t?|i5‘^dIM ?R(J>r? ^ ^ ^ ^chfc^lcb RT^ ^ ?T^ ^ ^ 

?F3?r # ftliWt ^ f^RI ^ ^ 'WcRfi' tR?Rg>T?^ 8ft I 

28. f?rM ^ WT^ ^ ^ ^ WT I gjt ?r5q 

?i?t*R gRT ?ro5!T ^t f^t5^ c^ f^^?m ^ ?i#Jci JTPTc^r TR ^Rdi a<k?iRT?^ ^ w i 

H8ZI % ?E3q- % ^ Tigrf gj^ :mvm ?mr?iT t alk ?? arrft 

t ^ cRrn t % ?R^ ?R?5 it ft^T^ ^ g)t t stt? ^ 

?i?racfT alf? ?rRT? ^ ^ ^ cfR^, t i ^ aft? ^ ^ 

^ #f^RcT ^ aiEzraT^ t7gtr?T7^im^ alk^teaff ^ ^ t^t^ ^rt -m 

sn. ^ ^ l^grcRT % ^i1^ aft? aiaw ^ "wm^ ^ ^f!rtRf 

f^mi% ^ aft?^ ^ ^ i ^ ?T?^ ^01 ^ STM RT^ ^ ^ 

ft^TT TTOT aft?^^ ?Rft tflnm i> ??m f^rgf^crar ^ i 

?rp ^?cfr?r f^r?afg> t % ???cp?r ^ m ^a??^ ^ ^ ^ t i 

29. ^ cPTxj^^ gRT ^ ’ft 5I^58H fiRT ^RT an % tjf^ ^ ^cfwft 

f^raiR t 3ft?n? ^>f^? ^ f^rzRpmfR ^ t I arqft Fg^n ^ ft ^ ?r^ %g 

gRft ^ gT?T aftft^ F? ^ cn^ t I aft? ^ ^ran % ^ amr 

?gg ^ ctft^ FaTcT 'i^ ^ aft?‘vj'ti«p 5r?TT?Tfftg? 3 r ^ jr?n?rfft^ jRTft fft’Tnr gT?r ^ 

Rift t ^ XR? -^ii?ft fftgjR t 3ft? ^xfm ???^ g?T ^ ^ %, fftM nargn? ^ 

fts^ ^ FWT ^ W?ft\ t I 

30. gxT^ftTf^T gft EFR ft xRgfcT ftf ^ Fift ft aRRvq ^ fft) g?T[ ‘?Rgn? ^ aiaftn xr 

t’. ?r^Km ^^mricR gT?T arf^x^f^ WtfM ^ ’iri^ ft ^ ?T?f ?RmB ^ ^iiraT t i 

?Rq ?RBPT? gr?i ^ ^ t ^ Pt^f^ gft arnft ?ft^ f? ?rtr g>?ft gft ?rf^ ftt t, Fg ^ 





[Mmn—T5P^3(ii)] 
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^ 3RI ^ SRI ^ 1W yn?rr t. ^ ste^st ttwr ^ 

^>RT gR^TT t 3lk ^Ttt)K ^ tR f^y31«| t I ^ Jra>R ^ 4 g^Tf ST^JR ^ 

^ t ^ aiEZWT ^ fyRm iflH<hK ^ ^ t 51^ ^ 

3RJk t’ I 

31, ^ q^iqn^ ^ ^ ^ %K ^ 5 r=t q? t R> ^ RM q^ra>R SRf 

«nRcr qf^ ^ aisper qq q^ ‘cTht qjj q^* ^ I qr^ ^ Rsnr qfrato qq q?T qm q? t R> cn^ 14 
^ 5 RTt. 2004 ^ qwqqq q^t ^ 311^ ^ wm fvJRT^ SRT ^ <^'^d ^ ^ ^ qq q^ft 
qqiq f^qq W an, qF qq qaiRl^flf?)^ ^ ^fRqqq ^ qqqfRq WB 14/1/46/87-#qq^ 

(l), qi^ 22.3.1991 ^ ^rqqpfr ^ 31^3^ PlHfclRad qri^^rfirqji 3^tq q5t Fq>qR t : 

- qra F^iR w? qf^ rri qq HB^n I 

- Tfqq ^ TftcR iJF # ^ srfcrf^ 3ftq ^ ^ qmq w # qqRi ^ qf^Rq q5t qq qq 

qqq I 

- qqt^ QRi qt qqr f^tr qRi? qf% ^rt i 

- qTRq> qrftd qqnq? ^ 3^tq Prqm qq tcftq>tq. qq> 3ltq qq? f^Nt 

qTFRjqj cRIT ^ qq[5^ ^ q>4qr$t I 

- sFRcrq? 3^[q qrf% 3T^q5Tq> I 

- ^ 3ftq gqr^ q^qR ^ qiqqqff q>r 1%:^^ sqqRT afh? fcrl^cHi BqqR I 

- qrq qF ^ qq # qq qRqq^ qff^ Fraqi^w Fraqdr 4 anqRT 3^tq aqftraq I 

32. 3frq qiGirqqq ^ f%SB qqB^ SRI q^ w qw qjarr qF t R? qF ^7R qf^ 

Rjqft qpi^ q 5 t Fq>qR t 3 ftq ^ nrto 22.3.1991 i> wr qf% qqqtRn wb qf^ra 

‘^jRqrq’ # ^ qf t I qqftcfr qSt q%T qR^ ^ fcR RM qsirqqq qfr qf^ ^ ^rzkt ^ q^r ^ 

qR^ qr^ qrqq qRqqq ^ 14 2004 ^ sn^ qfr ^= 5 R^ qRqr t ; 
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THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part II —Sec. 3(u)] 


“gsHltcnT - WR 

^ ^5fqT RO W ^ W? 51^ 

q>T teMcT ^ ^ <4tf>(cl qqR f I 

2 . -eft YEmiei wi\ k^. rd tri^ ^ fWi 

qf^ ^ cqtzrei ^ ^ ^ ^ qq ^ ^ qqH qR^ t. fviRT^ iiid'M-w ^ q^ w 

?Tqfrf^ qrqq ar^qrn - 1 # WH TR5IT - 14/l/46/87-^0 ^o(l), f^qtq> 22 RT^. 1991 ^ 

cil^ra v3q^ qjRlterq WH ^ Wraf ^hft I 

R<6) 

33. qqq ^RqjR ^ qir§t qq an^ ^ ire^ qi^ ^ qei^ ^ f^SR 

qqjRRqqj ^ t I Pl^l^ aiT^ k f¥^ 22.3.1991 q>T 4>iqj<Hq 

^rqq ‘tqq/Wi alk apq gf^qarf’ q^ q^qr t ^q^r qq qq f^rgqq ^qf^. 

q# qq qqff qqR ^tTIT qqr t, ^ qqqfcTq WH ^ 3T^^ ^q^qR ^ t I q^RiR 
c^ ftr^ qqvj^ q?t q? q^ ^ ‘ ^^q^ qqH ^q^aRafkqf^^qq^ 

J 

qRqj q^ to 3tk ^ ato ^ ^ f^ ^ t 22.3.1991 

^ ^rqfeq fim ‘^gf^ait’ ^ q^ ^ qqtoq inqq ^ q^ ‘apq’ ^ ^ ‘^ftoft’ ^ 

fttor ^ ^ ^ qqjR ^ ^ ^ ^ ^ q^ qnqr qrflq to qrq w qq^ qqi ^nYR qt 
^q^ qq^ # qqqRuiT to ftoif ftoto ‘to/qqr’ qqq qqtoq WH ^ ai^tor^ qfto k> 
a^t^^ ^ qq qq qpq ^ qr^ t I w qqqq q^q qqq>R ^ qiitorq ¥m, tot^ 14.7.2004 ^ 
ai^qR qfto ^ arEq^r ^ ^ ^ qqqq qf^RRT qfq w? ^ qrto toa^r 

qsTT ^TO-^fWq qv qsmiqjto tote 22.3.1991 ^ qqq ^Rq>R ^ qqqteq wm k ^f^ait 

qq ^4 k qq 2!fl 3t^ q aTTqRT, tcTqj qq^ 3ij}^ q^t ^f^qiait q^ Bq?qR q^ sft 

tolEJt q^rqqq ^ 1tol qtorel ^ qRl qtol ^ q^ t I ^3qq qtote qq q? qqjqq ftot 

q«Tq>R ^/to ^ tot ^^qR attuiqqg^qqq^^to^ qfto q^ tto \jqfto tor ^ fto 
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^O) "Hffl ^ 1^ ^51RIT W, ^ aft? ^ ?WH qrcdi % ^ ^l^a> ^ SRftV 

^ ^ ?untf Tifg jrfit TO ^ *iH^^ wr to to w i 

34. TO? TO^ ?T^ (?3nf3n? 2001?^ 2583) ^ BWRPT TOiraW WT 

^ ^ f^rora? ^ ■gror t I *“m 4^ ?£r ? «ft ^tftro aft? ? # cftw 

^r 4^*1 iftd TO t 1 ?nTOi ‘cim* ^ air ff w art^rerm ^ ^ !RfifRr TOn 

t I ^ ^ aif^raw t eft ^T ?? ‘Hi-Tftii* - - ‘ftcH’ wr TOa^ ^ t 

- ^ TO ^i3TOT ?TR t ^ ^TOT ??T t aft? ‘arrfta? arfiRfm’ ?ft ?to ?ft tot ^ ^g?tn?r 
t - TO ^ TO epn^ ^ 3Trg? ^4>d i ft ^ t tftj to ?*?^ OT ^ ^ ^ ?W9 ft 

^ ^ g>TO ft, €PT ^ ?TO,^ ^ ‘anS^rar M§TH<ft ft ? ^?ra>t ^ ^ f? TO 

4^ ^ gj?ft ^ JTlcmj? f^JRrft ^ ‘< 2 if^ ^ ??r 4vy f ^T ^ tot ft a?Tft ^ ^TOro ?5<ft ft uft ^ 

^ ^ JRR ^ ft P* 

35. ^ vJW^4d TO ^ EZJT? ft ^ f? HTf^ ^ ^ ?l^ ft ^ ft! wft? 

^ w 1ft? ^ aiTO fft» ?ift?i Tira ?yn? to? jrfftro ?»t TOft?r ^ to ?ft ctrot ^ ^ 

‘arri^ nm’ ft aft? ^ ^ ft f'f ^ ^ ^ ?Rft ^ foi? ^ 5ifeTO?iTO? to ?ftf ft I 

36. fftM ?5ra5R ^ fftSFT uft^ TO3ftcT ft appft ^cftcT ^ ?nTft? ft «*IfW»I ft^lft TOW TOfep 

?TTO (TjantsTT? 1993 TOtc^? 54) ft BTO TO^nePT ^ fftft^T ^ aWcl? ft?T W ft 1^ fftM 

TOm? ^ ^ TOfftiF ^ 1ft?n I m ftftft to TOrar fftM wm? ^ftro TOft ^ 

cTszft ft ft i flit ^ JTPT^ ft ?a[4 ftlror amft^ ^ TOTO ^ ^ ft fft^f^ ?ft aiiftw ft 

TO TOR TOT SIT 1 ft> TO f^ ftcR TO ?TOT? ?ftf W aft? TOT ilft/ftfft?? »lft, 
HTO^ ^ aTTfftftt ft?n sn umfftj, ftro fft? tr^cT TOift ft ?wto? ?»t Ift^ ^ anft^r ft Iftaiftt 
ftdT ft fftj fft^f^ 3 nft?r ^ ?iTO ?t?<pt? ^ TO^ftro toto. cuftci 22.3.1991 ^ aij+n? fftfftR ar^j 
TTcft aft? ^I^maft ^ arfcTftTO to brt? w yfftro ^ *to^’ to ?toi? ?tot ft I to TOft # ^ 
TOT ft % TOftzi aft? aFJf ^ ‘Bipsaft’. ^ TO?ft ^TOTOTOf^ ft I 


783 Gl/2006—3 
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THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part 11—SEc.3(ii)] 


37. ^ f^fSFT ^ SPTcft ^ 'JSHf. 2004 ^ ^ W 

^ ^ ^ ^ TTPT^ -m ^ 3FZr ^ ^ ^ ^ 

^ ^ ^ 3fT^ c^r*T ^ fan sjT I ^ » i vj^ci 

^ ^ t ^ ^ t ^ 3TTf^ ^ ^ ?7T 5fTO ^ ^ cf?- 

22.3.1991 ^ ^TWR ^ intR ^T ^ ^ 3nf^ ^ ^ afhf 

g>1j ^cbciK sft afhr 31^ ’ft t I ^ f^SH 4>wftci ^ defter ft w?ft ^ ■!■ i 
^rffcmi^ afk 3?^ (40?^3rR 81) ft m Pinf^l^d ^ft’TR ^tft^ ^ ciafti ^ ^ 

cTl? iftcTT % :- 

‘‘HPT ^ ^ ft ft ^ 3Tfftft?T ft ^Wd 4?^4 ^cTPT viM-'id ftlTTl ftf I 3iiq;j4|cr> 

^ ft f^ dim ft ft ETRgJ ft ^ ft 3T^JTR H’Tlft ftt WcRT ftftl 1^1%^ ^ ^3Hft gRl 

fftftBT fftT? ’7T[ ftr ezfPT ft H fi? cTm ftt WT ft ^TST an T 

38. 5TT nmft ft 3?fttHTaft ftt ft=^ ftk ft^ftt ^ JRIRFT gRl ft^TR fftir titt gftteft ft 

ftTcT ft fftrn wanftk^. ftt aftr ft fftftt ^rmeRift vdM^did ft 

^ t¥^d fttH ft^ fftriT VTHT ajT I 3nftHpft gRT TJ? ^fttH ft ^ aft fft ^ ft^H ^ nPlft ft 

ftm an ^ ^ trtrft ftt aftr ft ^nftw ft^ d^^di an i ^^rpt 
-^ widii ft ^ ftl ^sifftii ^ Iftn ftk ^TWT? ft 3iftn ‘HPT ^ ^ ft ^ 

fftife 3^ftfftftRn fftm Tfian an i ft^, ftft^ HTa?g> [ ( 1999)2 wMt 

627] ft Tfi^ ft ftt ftt wj ftt ftfftg? fttrr XR ■’fl?ra4) fttg? 3Tfftft^ ft nq ft ariftn^ ftt Ift^fftr ft 
ftftftd % vJ’tddH '^^cnanHai ft ai? arfftfftftl^ fftan fft Ift^fftr ‘HPT ^ q^’ strot ^ ftt ftift: 
ft 3TTftt aft ftk n?- ’T# an fft afttmaft ft ftrt ftt^ 5rpn’ t# ftt 1 ^ nq>R ^ptht ^ 

t fft ^ gjT snw fftftt qiRHfftgj an apn qfttai hpt m # ftk ’rft ^ ^3Hft fttf 

nrfftftftcf? nr 3pn nfttn hpt nR^m ft nnn fftnr ft nr anftftr nft fftnr ft 1 RnnTHai ft 
^rnFTT nnw (Tjanfan? 1954 ^RRft 653) ft ftt n? aifftPiftRd fftan fft : 


[HFTII—•grng3(ii)] 
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“‘Hm’ ^ €pft^T cim ^ WHT gn % i ^r ^ nm t ^nrai 

W»T Tf?cgxj^ ^ ir '3S(^ gjt mcj £PT g5t W»T. 1^ ^ 5TM t. 

^ ^ Wlwr ^ i\ ^ ^ ^ gjT t gram 

^ r 

39. tRf^ isj?t ^ 3n^ ^ aft? vi^d*i ^ 

3tk Tf^fr ^ ir 3mtm ^ ■^r? ^mreiR ^ un^r % ^ situ® ^ 

^ TR ^3^ ^ ‘ciw’ TIM ^ t afR ^ ^ 3T^^ 102 (l) (cp) ^ 

awi^ ^ ‘jaw’ 15T vi^ t I 

40. am ir ^ cmrj^ gRT ^ ^ 7i| 8jt 1^ ^ ^ ^ aiEW 

^ ^r?WR ^ 31^ ‘am’ ^ t. ^3^ gr?^ R^if^d ^ ^ t ^ ^ ^=nw 

1%^ (f^Ri^ aritri^qmf, 1959 ^ to 3(«r) al^ to 3(§r) ^ ^«ra«fr srt ?2i ^ ^ t 

11%^ ^ ^ 1959 ^ <nfSiPi^H ^ TO 3 ^ ^#>Ter #5 (^) sfhf ^) g^r ^ v3^ 

■aiT^11 

“ 3 . g^f^TO ciw ^ ^ ^ - i jdddK i ^ l^gr ’^tot t PiHf^Rad ^1 

^ g^ ^ gg; TOg? gjt ^ ^ gn% gr TOg ^gro ^ gr ^ ^ g?T gg> 

f^Rffd gi^ ^ gg? f^ g? gim jd^giR gr 1^ ggg wgjK ^ ai^ orm g>T gg t aratci > 

W.. 

(gr) cftgj g^m ^ grgi^ ^ gi^ ^ gggjR gr f^Rft apg gif^gn^ g»t ^rar? ^ ^ pgtgrr 
^ gr ^ f^Rft gr*r^ g>t grfrr gR^ gr ^ gm^ 4 gj^ ^ wgtgnr g^ 

arwRft m ^ ggrt g^ (gi% ijg? gi 3i%g> ^ig^ ^ fJraraR g^) ^ aror gr ^gg^ gg gg gf^ 

gg ^ qiw gfcTgggwg? g^ ^ f^pg ^Rft gif^gf^ig? gg ?g5gR g^ t ; 

(50 ^ t^iggg ^ gfl (ar) t 1^ gg^ gr gg^ f%ggg ^ 

3i«wT. f5j^?rg> gr ^igw gg gg; ^ gg gg TOg? gf^igRRggj g^ ^ f^pg %?ft gi%iftgj gg 
?gjgR g^ t, (i) arg^l^ gm 1 Wrffe ^ 1 ^ gi gg^ t^iggg ^ a^ww 
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THE GAZETTE OFINDIA: EXTRAORDINARY 


[PartII—SE c.3(ii)1 


^ ^ ^ WT 2 ^ ^ ^ arafsi ^ ^ 

^ ^ t ;” 

41. STHT 3(^) sfk CTRI 3(ir) ^ ‘Mfci<tJ^lrH4j W’ ^ n 3M'^<W ^ tIM 

2 (!^) 3IW MR^Ilf^d t :- 

“2(g?) ^ ^ ^ 3^f5r^reT t tjfr 1^ ^ ^ ^ 

yc£l1 ^ Hld'l ^ VJ'H^P BRI f^Rft cq<| <P>(^ ^ VJ'A ^ Miil'Ji'l ^ fcf^f 

^Ploj ^ IRTT ^ ^ 3<R1 q> ^ 1^X1 cp fd'^ <t>'l4 ^fRT^ 

W afk ^r?PT 1954 (1954 m 30)] ^ 3I#T t. Vm^ 

^ m Tjm sfi^ t r’ 

42. SIRT 3(^), «n^ 3^) afk Sn^ 2(^) ^ ^ ^ ^ TIE t WT 

t ^f^fRT ?3S (^) sfNr (H) ^ 3T#T ^ ufT^ ^ 1^ ‘^’ ^ 

f^inf^Rdd ^ ^ : 

TI^ cnw g>r ‘Hf^4iVldH4> ^ f^FT ^ IT^rPm? TTF^T ^ ^ ^ ^ 

^ ^; afk 

* M(^<;)v r ^ ^ tPm) ^ % 3ri^ ^ #tt ’enfltr 

I 

43. an^fm WIT ^ ^ 3if5iPiy^f^ ^ ^g>r t mih^jk MlcKp'Cfdicn ^ 

^ ^ ^it 5 c; i y ^ 14 ^Jcnf, 2004 ^ Pl^f^ ^ 311^ ^ TRT^ 

-E^ w? Jifrmm ^ ’TPT^ ^ ^ «ft I am: i02(i)(^) ^ 3i^ 

^ ^ gjfcTim ^ ^ tiR^ ^ ^ ^ ^ f?f^r 1959 ^ aiPrPnpT etm 3 ^ (^) 

aitr ^ (51) \m: tuaw ^ ^ f^ppTHr 

TW ^ ^ ^cftcT ^ ^ TI^ TJ] TIE ^ ^ Tra?^ f^ URT ^ 1959 ^ 

arttrPm aSt «rRr 3(^) alh/m «im 3(51) ^ wi^ ^ 3 I#t ^ armr l tie t f^M 


i 
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^ f^SH <t>Jv3<^<H ^>t ^ ^ 31^^ ^ dl^l'M 22.3.1991 ^ Wq>H 

^ ^?Rrtc!^ WR ^ f^erfi ^ ^ ^ ^ ^ 64>dK sft yR ^F ^tR TT^ ^rcST 

^ ^TRTT ^ ^ ^ 3jk yTW ^1F7 ^1^1 ^ ^ ^ ^ ^ WJ mRiI^-i tf^' 

^ ^ t 1 ^3^ 7rF^>«PT t ^ dld^ FRT ^x<t>ix ^ 

Fra^ 3ft^ ^rffe Tf 3TT^ ^ Feipfrq' SH^ ^ ’ft F5>^ ^ I 

^ tj^Rirai ^ ^tr ti^ ^ ’ftd^^TRrr ^ w # ^ ^ ^ ^ 

^ cTr*T ^ ^ ^ “W ft Hpft ^ w?ft t ^ ^ “ft ^ ^ ^ ^ 

MfcIch-^lcHc*? ^ ^ ■5RII ft T[pn ^TW I tftgFT ^sftr^ <t>iyft^ ^ "^TF 

3p^ ftt oiEif^ % aft? ?r^ ?R^ gRT ^ ;rxT ^3?t^ Hecq^d t, 'taiR^ 

wft ^ ftt ^ ft I ^ IR f^lcjrfirai ^ ^ ^ ft ft 3ft? ^ 'H?chR ^ 3Tft^T ^ ^ ^ 

fftgw aif^ gft fM^ f^rfft ^^] "ft ?NfftF ft I 

44. 4^4Tck1 d«zft gft ft xHRftfT ^ ^TF ^}]ftcl*. ?1HIVTH ftt W ft % ^tR lift?! Ift^iRT 

^ aiorer ^ ^ f^Rm ^ft’Rft wseh gft >3 tr Tift^ ^ ?r^ W?^r frt cnft^ 14 ^^5^. 2004 ^ 

anft 4>|ii^(Hil HfMH gRT Pl^fpd gft ’ift ft. >3?fft fftfftf^ ?Rit ^ 31^^ ?Tlft^IH ^ 3T^[^dg 

102 (l)(3P>) ^ 3Rft^dftF ‘^tR ?R5>R ^ 3lft^ cim ^ Rg* ft ! F?r^ Srfrrf^ STRft’T ^'ZTF ftt 
^RTRIPT ftr W ft ^ 2^«T5T ^ ^ ?RT^ (Pl'^ftdl fft^R^T) 3iftlffti1H. 1959 gft ^Rf 3 ^ 

^ arefr? ^ sr^fl^ 102 (i)( 2FO ^ 3lft^T fft?#FT “ft ^ 5fTRT ■?# ft I 

46. ^ SIFT ft ?^r f? 3TTftFT gft ?IF '^f^dlRd ?m ft ^ ^1^ W ^ 

?TgRT Wft ?Fft ^ 'H'^djR gRT ^tR Tlft^ fft>^ fftaFRT mR^^J ^ 31®^ ^ ?»W ft 

vRTcj5t TR 14 ^;?nft. 2004 ■ft ftfftJIH ft 313^ 102(l)(ft) ft 3T#T R?(ftd ft ’ift ft ! 

46. oq^'dT? ^P^JlfcT ft JHRT fftft?! vJM'^cKI STRFI ftt Snft’T ftt ?ni ft ?TT8I qiHti '^TFT ft I 

fTft’T ft. ^mgBT) (ft. ft. •^) C?=r. ftt’ITcRgrft) 

P T ftxid 3n^;g?T 3[?2i fftfteFT 3i(3<w frate 3n^ 

WT I 

cTlft^ : 2 *nft, 2006 

[■?iT. ft. ■^- 11026 ( 1 )/ 2006 -f^. 11 ] 
'^. %. ftajprft, ft^^TT ?t 1^ aft? Wlftf 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, th^ 16th March, 2006 

S. 0,352(E). —The following Order made by the President is published for general information:— 

ORDER 

Whereas a petition (undated) of alleged disqualification of Smt. Jaya Bachchan, a sitting 
Member of Parliament (Rajya Sabha) under clause (1) of article 103 of the Constitution has 
been submitted to the President by Shri Madan Mohan of Kanpur (Uttar Pradesh); 

And whereas the said petitioner has averred in his petition that, after her election to the 
Rajya Sabha, the Uttar Pradesh Government appointed Smt. Jaya Bachchan as the Chairperson 
of Uttar Pradesh Film Development Council with effect from \4^ July, 2004, thereby making 
her an holder of an office of profit within the meaning of sub-clause (a) of clause (1) of article 

102 of the Constitution on account of the facilities provided to her; 

And whereas the opinion of the Election Commission had been sought in pursuance of 

clause (2) of article 103 of the Constitution as to whether Smt. Jaya Bachchan has become 
subject to disqualification for being a member of that House under clause (1) of article 102 of 
the Constitution; 

And whereas the Election Commission has given its opinion (vide Annex) that Smt, 
Jaya Bachchan became disqualified under sub-clause (a) of clause (1) of article 102 of the 
Constitution for being a member of the Rajya Sabha on, and from, the 14^ day of July, 2004 on 
her appointment by the Government of Uttar Pradesh as the Chairperson of the Uttar Pradesh 
Film Development Council; 

And whereas subsequent to the receipt of the Election Commission’s opinion, several 
communioations on this subject matter were received from various quarters and were carefully 
considered; 

And whereas having carefully considered the facts on record as contained in the opinion 

of the Election Commission and having been fully satisfied therewith; 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, in exercise of the powers 

conferred on me under clause (1) of article 103 of the Constitution, do hereby decide that Smt. 

m 

Jaya Bachchmi stands disqualified for being a member of the Rajya Sabha on, and from, the 
14*iday of July, 2004. 

PRESIDENT OF INDIA. 

1:6“' March, 2006. 
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ANNEX 

NIRVACHAN SADAN 

Election Commission of India ashoka road, new Delhi -110001 

kjn re; 

Disqualification of Smt. Jaya Bacltichan, a sitting Member of Parliament (Rajya Sabha) 

Reference case No. 3 of 2005 

[Reference fi^ om the President of India under 
Article 103(2) of the Constitution of India] 

Present: 

For the Petitioner: 

1. Shri S.N. Shukla, Advocate 

2. Shri Madan Mohan, Petitioner 

For Opposite party: 

1. Shri Dinesh Dwivedi, Senior Advocate 

2. Shri P.D. Gupta, Advocate 

3. Shri Kama! Gupta, Advocate 

4. Shri Ashish Mohan, Advocate 

OPINION 

This is a reference dated 20**^ September 2005, from the President of India, under 
Article 103(2) of the Constitution, seeking opinion of the Election Commission on the 
question whether Smt. Jaya Bachchan, a sitting Member of Parliament (Rajya Sa^ia), has 
become subject to disqualification for being a member of that House imder Article 102(1) 
of the Constitution. 

2. The question of alleged di;squalification of Smt. Bachchan (opposite pai^) arose 
on a petition (undated) submittedi by Sh. Madan Mohan (petitioner) of Kanpur (Uttar 
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Pradesh) to the President seeking disqualification of the opposite party under Article 
103(1) of the Constitution. In the petition, the petitioner averred that after the election of 
the opposite party to the Rajya Sabha in June 2004, the Uttar Pradesh Government 
^pointed her as the Chairperson of Uttar Pradesh Film Development Council, 
(hereinafter referred to as ‘the Council’) vide office memorandum dated 14* July 

2004, under the signature of Chief Secretary to the State Government. The petitioner 
claimed that the O.M. dated 14.7.2004, appointing the opposite party as Chairperson, also 
conferred on her the status of a Cabinet Minister on her such appointment as chairperson. 
•The petitioner’s contention was that the facilities provided to the opposite party as 
Chairperson of the Council made her the holder of an office of profit within the meaning 
of Article 102(l)(a) and she has, thus, incurred disqualification on such ^pointment for 
being a member of the Rajya Sabha. 

3. The opposite party was called upon by the Commission’s notice dated 6* 
October, 2005 to submit her written statement in reply to the petition by 31^ October, 

2005, and the Commission also fixed a hearing on 28* November, 2005. 

4, In her reply filed on 26.10^005, the opposite party submitted that on her 
appointment as Chairperson of the Council, she was granted only certain ‘FACBLITIES’ 
and not any salary, honorarium or allowance. She claimed that the ‘FACILITIES’ were 
provided on account of the status of Cabinet Minister granted to her, and not as the 
Chairperson of the Council. She further averred that Cabinet status was granted to her in 
view of her stature in the field of films and that the appointment was in an honorary 
capacity to aid and advise the Council. She also contended that she being a Minister in 
Uttar Pradesh (the reference, presumably, was to the Cabinet Minister’s status granted to 
her), was protected from disqualification under the provisions of Section 3(a) of the 
Parliament (Prevention of Disqualification) Act, 1959 (hereinafter referred to as ‘1959- 
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Act’), which declares that an office held by a Minister, Minister of State or Eleputy 
Minister for the Union or for any State, whether ex officio or by name, shall not 
disqualify the holder thereof for being chosen as, or for being, a member of Parliament, 
She also requested for adjournment of hearing by 8 weeks on the ground that the records 
relating to her ^pointment as (Chairperson of the Council were with the Allahabad High 
Court (Lucknow Bench) in connection with an election petition filed by the same 
petitioner challenging her eleclion to the Rajya Sabha and she required more time for 
obtaining the documents and filing further reply. 

5. On the above request, the Commission postponed the hearing to 7-12-05 and 
allowed the opposite party to file supplementary reply upto 21-11-2005. She was also 
asked to file copy of the election petition referred to in her reply and also the orders 
passed by the High (Court in that matter. 

6. The petitioner filed his lejoinder to the written statement of the opposite party on 
29-11-2005. In the rejoinder, the petitioner reiterated that ^ipointment of the opposite 
party to the office of Chairperson of the Council was made by the State Government and 
she was given the rank of (Cabiniet Minister by virtue of such ^)pointment as Chairperson. 
He further submitted that in tierms of her appointment order, the opposite party was 
entitled to the following benefit!} and facilities:- 

> Honorarium of Rs.5,000/-per month. 

> Daily allowance @ Rs.600/- per day within the State and Rs.750/- outside 
the State. 

> Rs. 10,000/-per month towards entertainment expenditure. 

> Staff car with driver, telephones at office and residence, one P.S., one P.A. 
and two class IV employees. 

> Body Guard and night escort. 
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> Free accommodation and medical treatment facilities to her and family 
members. 

> Free accommodation in government circuit houses/guest houses and local 
hospitality while on tour. 


7. The petitioner contended that the above facilities and pecuniary benefits made the 
office held by the opposite party, an office of profit within the meaning of Article 102 (1) 
(a) of the Constitution. He also stated that the opposite party had resigned from the same 
post at the time of contesting election to the Rajya Sabha in 2004 and that fact of her 
resignation itself made it evident that she considered the post as an office of profit 
attracting disqualification. The petitioner further submitted that the reliance placed by the 
opposite party on the provisions of section 3(a) of the 1959-Act was misplaced as the 
provisions of that section only save an office held by a Minister, whether ex officio or by 
name, and not the holder of an office who is given the status of a Minister, as in the 
present case. The petitioner also relied upon the opinion given by the Commission to the 
President in 1981 in the case of Shri R. Mohanrangam, the then sitting member of the 


Rajya Sabha, to the effect that the benefits received by him by virtue of his appointment 
to the office of Special Representative of Tamil Nadu Govt, made the office an office of 


profit even though he received no honorariurr^ salary' in that case. 


8. On December, 2005, the opposite party, through her counsel, submitted an 


application seeking further postponement of the hearing on the ground that due to the 


illness of her husband she would require at least a fortnight to file her further reply in the 
matter. The Commission acceded to this request and postponed the hearing to 28*^ 


December, 2005, with the extension of time upto 15*^ December, 2005, to file additional 
written statement, if any. On 20*^ December, 2005, the opposite party’s counsel submitted 
another application praying for yet another postponement of hearing citing the illness of 
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her husband and stating that her ailing husband required her constant presence. The 

th 

Commission granted this req[uest as well and further postponed the hearing to 12 
January, 2006. The time for fil ing of additional r^ly/written statement also extended 
till 2"*^ January, 2006. 

9. On 6* January, 2006, the offsite party submitted additional reply to the petition. 
In her supplementary reply, tlie opposite party stated that the petitioner had raised new 
pleadings in the n^oinder contrary to die normal accepted practice in judicial 
proceedings. She also reiterated that she had not accepted any salaty/honorarium or 
compensatory allowsmce, and that she had only availed of “FACILITIES” in view of 
grant of Cabinet Minister’s rank to her. She further stated that she had not availed of any 
residential accommodation in any form and no money had been spent on her frcan the 
State Exchequer. She added that she never used any telephone or medical &cilities to 
^\hich was entitled vide her order of appointment. She also submitted that her 
resignation from the same post before contesting election to the Rajya Sabha had nothing 
to do with the issue of the office being an office of profit She further stated that the 
question raised in the reference is subject matter of adjudication before the Allahabad 
High Court in Election Petition No.4 of 2004 filed by the same petitioner and, therefore, 
to avoid conflict of opinion, adjudication in the present reference case may be deferred 
till the High Court gives its decision. 

10. In her additional rep>Iy, the opposite party also made a further request for 
postponement of hearing on the ground that records relating to her appointm^t in 
question are required to be obtained fiom the High Court. The Commission, however, 
did not accede to her request diis time as repeated opportunities had already been given 
and the hearing was already postponed thrice on her request, and decided that hearing 
would be held on 12.1.2006, us scheduled. 
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11. At the hearing on 12-1 -2006, the petitioner appeared alongwith his learned 
counsel, Shri S.N. Shukla. In his oral submissions, the learned counsel referred to the 
office memorandum No.492/19-2-2004-89/2001, dated 14-7-2004 of the Uttar Pradesh 
Government, ^pointing the opposite party as the Chairperson of the Council. He 
submitted that the memorandum appointing the opposite party as Chairperson of the 
Council clearly stated that by virtue of the appointment she would be granted the status of 
a Cabinet Minister and would be entitled to the facilities mentioned in the State 
Government’s office memorandum no. 14/l/46/87-CX(l), dated 22-3-1991, as amended 
from time to time, which specifically enumerates salary/honorarium, allowances and 
other facilities to which the authorities granted the status of a Cabinet Minister are 
entitled. Shri Shukla stated that the opposite party was entitled to daily allowance of Rs. 
600/- within Uttar Pradesh and Rs. 750/- outside the State, whereas a Member of 
Parliament is entitled to a daily allowance of only Rs.500/-. Thus, according to the 
learned counsel, as the daily allowance payable to the opposite party exceeded the 
amount of daily allowance payable to a Member of Parliament, the office of Chairperson 
of the Council could not be said to fall under the exempted category provided under 
clause (h) of section 3 of the 1959-Act. 

12. Shri Shukla further submitted that for attracting the provisions of Article 102(1) 
(a) of the Constitution, three conditions are required to be satisfied, viz. (i) there should 
be an office to which appointment is made, (ii) it should be an office of profit, and (iii) 
the office should be one under the Government. According to the learned counsel, the 
fact that the office of the Chairman of the Council was in existence before the 
appointment of the opposite party to that post and other persons were appointed to the 
post from time to time made it clear that this was an office existing and independent of 
the opposite party, and thus the test laid down by the Supreme Court in Kanta Kathuria vs 
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Manak Chand Surana (AIR 1970 SC 694) was satisfied that it was an ‘office’ within the 
meaning of Article 102 (l)(a) of the Constitution. Coming to the second condition, Shri 
Shukla* submitted that the language of the appointment order dated 14-7-2004 read with 
office memorandum dated 22-3-1991, as amended from time to time, made it clear that 
the opposite party was entitl(3d to monthly honorarium, various allowances, and other 
facilities, such as accommodaition, vehicle, staff, etc. and this, according to him, proved 
beyond any doubt that the office held by the opposite party is an ‘office of profit’. He 
relied upon the judgement of the Siqjreme Court in the case of Shibu Shoren Vs 
Dayanand Sahay (AIR 2001 SC 2583) in which it was held that remuneration other than 
salary would also make an office an ‘office of profit’. He also relied upon the order 
passed by ihe President in thj case of disqualification of Shri Mohanrangam (Reference 
case no. 7 of 1981) in which case, Sh. Mohanrangam was disqualified on the opinion of 
the (Commission. Regarding ithe third condition, Shri Shukla contended that the crucial 
test to determine whether zin office is under the Government, is the test whether 
appointment is made by the Government and whether the incumbent can be removed 
from the office by the Government. Shri Shukla submitted that in the present case, there 
is no doubt or second opinion on the fact that the appointment was made by the Uttar 
Pradesh Government and that the State Government has the power to terminate the 
appointment He also cited the decision of the Bombay High Court in Dr.Deorao Laxman 
Anande Vs. Keshav Laxman Borkar (AIR 1958 BOMBAY 314) in support of the 
contention that the crucial test to determine this issue is the test of appointment. Shri 
Shukla further submitted that the budget of the Council was provided fully fix)m the funds 
of the State Government and that the oppqsite party performed functions of and for the 
Government as Chairperson of the Council. 




30 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part II —Sec. 3(ii)] 


13. Shri Dinesh Dwivedi, learned senior counsel, appeared for the opposite party. He 
contended, at the outset, that the post held by the opposite party would fall in the 
exempted category under clause (h) and clause (i) of section 3 of the Parliament 
{Prevention of Disqualification) Act, 1959. Referring to the contention of the learned 
counsel for the petitioner that the opposite party was entitled to higher daily allowance 
than the daily allowance payable to a Member of Parliament, he submitted that the daily 
allowance was payable to the opposite party only when she performed journey in 
coimection with her work as Chairperson of the Council and not as sitting fee, 

14. According to him, as per the O.M. dated 14.7.2004, appointing the opposite party 
as the Chairperson of the Council, she was not entitled to any salary, and she was only 
provided ‘facilities’, by virtue of the status of Cabinet Minister granted to her. Such 
‘facilities’ did not include salary or any pecuniary gain, and she only drew compensatory 
allowance. He contended that cabinet status was granted to her in view of her stature as a 
film personality, and this was independent of her appointment as Chairperson of the 
Council. Shri Dwivedi submitted that a Cabinet Minister was entitled to certain facilities 
and the opposite party was granted only such facilities. He referred to the definition of 
‘compensatory allowance’ as per Section 2{a) of the 1959-Act. He stated that the 
opposite party did not draw any honorarium, or avail of facilities of residential 
aCcomipodation or telephone, and therefore, the office of Chairperson could not be 
treated as an office of profit, as there was no pecuniaiy benefit accruing to the opposite 
party, who is a well off person herself. 

15. The learned senior counsel further contended that the office of Chairperson of the 
Council did not fulfill the requirements to be treated as an office under the Government. 
According to him, power of appointment and removal from the post vesting in the 
Government was not sufficient to bring the post under the category of ‘office under the 
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government’. He submitted tliat the control exercised by the Government on the 
performance of duties by the incumbent was critical to determine whether the post held 
by her could be treated as an office under the government for the purposes of Article 
102(1X^)- The learned counsel referred to the judgment of the Supreme Court in Sibhu 
Soren’s case to support this claim. He claimed that the Council was an autonomous body 
to advise the government on maitters related to development of films, and the government 
did not interfere in the functioning of the Council in any manner. He also stated that the 
Council, by the very nature of its duties, could not be said to be performing any important 
government functions. It could be considered as an optional function of the government. 
In view of these, the learned senior counsel contended that the Council was not an office 
under the government. Shri Dwivedi further stated that the council did not have any 
budget of its own, and payment of expenses of the Council was made from government 
funds. Shri Dwivedi contend(jd that in the case of Sibhu Soren, he had received 
honorarium also in addition i:o compensatory allowances, and hence that case was 
distinguishable from the pres€;nt case where no honorarium has been drawn by the 
opposite party. He also contended that the case of Sh. Mohanrangam, referred to by the 
petitioner, was not applicable in the present case, as the findings in that case were 
contrary to the rulings of the Supreme Court in subsequent cases. On the other hand, he 
relied xq>on the decision of the Karnataka High Court in the case of Ramakrishna Hegde 
(AIR 1993 KT 54). 

16. The learned counsel for the petitioner, in his rejoinder, stated that the question of 
an office falling under the exemption clause under Section 3(h) or 3(i) of the 1959-Act 
would arise only ^^e^e a person was entitled only to compensatory allowance not 
exceeding the daily allowahce to vdiich a Member of Parliament is entitled. He stated that 
in the present case, the petitioner was entitled to daily allowance, compensatory 
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allowance, house rent, and honorarium, apart from facilities such as vehicle, driver, staff, 
telephone, etc. According to him, the argument that the opposite party was entitled to 
only facilities was misconceived. The learned counsel submitted that it was immaterial 
whether the entitlement was in the name of salary or under any other nomenclature, and 
the emphasis was on ‘ entitlement’ and not on actual drawing of the amount. He submitted 
that a person may not draw the amount at present, but may very well choose to draw it at 
a future juncture. He added that if she was entitled to an amount that would bring such 
entitlement within the meaning of ‘profit’. He relied upon the judgments of the Supreme 
Court in the case of M.V. Rajashekharan Vs. Vatal Nagaraj [(2002) 2 SCC 704] and 
Rabindra Kumar Nayak Vs. Collector, Mayurbhanj [(1999) 2 SCC 627] to support his 
contention that actual drawing of the amount is not relevant, and it is the entitlement to 
draw the amount that is crucial in deciding the issue of disqualification. The learned 
counsel also submitted that Sh. Ramakrishna Hegde’s case, relied upon by the opposite 
party, was not applicable here as in that case, the appointment order itself made it clear 
that Sh. Hegde, as Deputy Chairman of the Planning Commission, would not be entitled 
to any salary, and that he would only draw compensatory allowance. 

17. On conclusion of the hearing, both the parties were given one week’s time to file 
written arguments, which they did. 

18. The Commission has carefully considered and duly analysed the written and oral 
submissions made on behalf of both the parties. 

19. First of all, the Commission would like to examine the effect of pendency of 
Election Petition No. 4 of 2004 before the Allahabad High Court on the present 
proceedings before the Commission. It is seen that the main issue raised in the election 
petition is the rejection of nomination of the petitioner (also the petitioner herein). In any 
event, the challenge in an election petition is limited to the challenge against the election 
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concerned, and it cannot be a ground for deferring a proceeding under Article 103(1) 
relating to the issue of post-election disqualification, which has to be decided by the 
President, and President alone, on the opinion tendered by the Commission. The 
Supreme Court’s decision in Election Commission Vs. Dr. Subramanian Swamy and 
O/Ws (AIR 1996 SC 1810) conclusively settles this issue. 

20. The main question which falls for determination of the Commission is whether 
the office of the Chairperson of the Uttar Pradesh Films Development Council to which 
the opposite party has been appointed on 14.7.2004 is an ‘office of profit under the 
Government of Uttar Pradesh’ within the meaning of Article 102(l)(a) of the 
Constitution. The underlying ]principle and the real intention of the constitution makers 
in incorporating the provisions relating to disqualification under Article 102(l)(a) is to 
keep the legislatures independent of the executive. It was felt desirable that members of 
legislatures should not feel themselves beholden to the executive government and lose 
their independence of thought and action in the discharge of their public duties as 
representatives of the people. This provision also acts as a check on the executive 
governments to hold out blandishments to members of the legislatures, so that the latter 
would be free to carry out their duties to their electorates uninfluenced by any 
considerations of personal loss or gain. Explaining the above logic behind the provisions 
of Article 102(1 )(a), the Supreme Court observed in Ashok Kumar Bhattacharyya v, Ajoy 
5/^f/A*(AIR 1985 SC211): 

“The ^proach which appeals to us to interpret the expression ‘office of 
profit’ is that it should Ibe interpreted with the flavour of reality bearing in mind 
the object for enactment of Article 102(lXa)y namely, to eliminate or in any 
event to reduce the risk of conflict between the duty and interest amongst 
members of the legislature by ensuring that the legislature does not have 
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persons who receive benefits from the executive and may thus be amenable to 
its influence.” 

21. Again, emphasizing the object of Article 102(l)(a) [which is similar to Article 
191(l)(a) of the Constitution], the Supreme Court observed in M.V. Rajashekaran Vs. 
Vatal NagaraJ (AIR 2002 SC 742): 

“The very object of providing the disqualification under Article 191 of the 
Constitution is that tlie person elected to the Legislative Assembly or the 
Legislative Council should be free to carry on his duty fearlessly without being 
subjected to any kind of governmental pressure. The Court, therefore is required 
to find out as to whether there exists any nexus between the duties discharged by 
the candidate and the Government, and that a conflict is bound to arise between 
impartial discharge of such duties in course of his employment with the duties 
which he is required to discharge as a Member of Legislature, on being elected. 
While examining the aforesaid question the Court has to look at the substance and 
not the fprm and, further it is not necessary that all factors and tests laid down in 
various cases must be conjointly present so as to constitute the holding of an 
office of profit under the Government.” 

22. The term ‘office of profit’ is not defined either in the Constitution or in the 

Representation of the People Act, 1951. However, the Commission has the benefit of 

illuntinafing decisions of the Supreme Court in a catena of cases in which the apex court 

has considered the question on various occasions. The Supreme Court has held that the 

question has to be decided on the facts of each case. The tests laid down by the Supreme 

Court basically reduce to the question whether the person is appointed to an office under 

the Government and whether such office is an office yielding profit to the holder. In 

Maulana Abdul Shakur Vs. Rikhab Chand (AIR 1958 SC 52), the supreme Court held: 

“..the power of the government to appoint a person to an office or to continue him 
in that office or revoke his appointment at their discretion and payment from out 
of Government revenues are important factors in determining whether a person is 
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holding an office of profit under the Government, though payment from a source 
other than Government its not always a decisive factor.” 

23. In Shivamurthy Swami Inamdar Vs. Agadi Sanganm Andanappa (AIR 1971 SCC 
870), the Supreme Court summed up the following tests to determine whether an office is 
an office of profit under the Government: 

(i) Whether the Go^'^emment makes the appointments; 

(ii) Whether the Go^femment has the right to remove or dismiss the holder; 

(iii) Whether the Go^^emment pays remuneration; 

(iv) What the functions of the holder are and does he perform them for 
Government; and 

(v) Whether the Government exercises any control over the performance of 
these functions, 

24. The Supreme Coiut has held in various subsequent cases that all the above tests 
need not co-exist conjointly for determining whether an office is an office of profit under 
the government. In Madhukar G.E. Pankakar v. Jaswant Chobbildas Rajani [(1977) 
SCC 70], the Supreme Court observed that for deciding the question whether an office is 
an ‘office of profit’ under the government, it is the circumstances that have to be looked 
at and not the form and.further eill the several factors stated by the Court, as determinative 
of the holding of an office under the Government, need not be conjointly present. 

25. For deciding the present question referred to it by the President, the Commission 
has to be guided by, and ^ply,, the above tests laid down by the Siipreme Court to the 
facts and circumstances of the present case of appointment of the opposite party to the 
post of Chairperson of the Council. The word ‘office’ has been interpreted by the 
Siqireme Court to mean a position or place to which certain duties are attached, 
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especially one of a more or less public character. In Kanta Kathuria Vs. Manak Ghand 
Surana (AIR 1970 SC 694), the test laid down by the Supreme Court was that the office 
should be subsisting, permanent, substantive position which had an existence independent 
from the person who filled it, which went on and was filled in succession by successive 
holders. This principle was upheld in the case of Rabindra Kumar Nayak Vs. Collector, 
Mayurbhanj [(1999) 2 SCC 627] also. In the case of M K Rajashekharan Vs. Vatal 
Nagaraj [(2002) 2 SCC 704], even the office of Chairman of one man Commission 
speciafry constituted was also held to be an ‘office’ for the purpose of disqualification. In 
the present case, it is e vident from the admitted facts that the office of Chairperson of the 
Council is existing independently of the present incumbent and has been held by various 
persons, including Chief Secretary to the Govt, of Uttar Pradesh, from time to time. 
Thus, the first requirement of Article 102 (1) (a) of the Constitution is met that the 
opposite party has been appointed by the Govt, of Uttar Pradesh to an ‘office’ within the 
meaning of Article 102 (1) (a). 

26. There is also little scope for argument or dispute, as sought to be contended or 
raised \>y the learned senior counsel for the opposite party, that the office to which she 
has be^n appointed is not an office under the Govt, of Uttar Pradesh. It is not disputed 
that the appointment in the present case has been made by the Govt, of Uttar Pradesh, as 
is evident from the appointment order dated 14*'' July, 2004 which is signed by the Chief 
Secretary to Govt, of Uttar Pradesh and which shows ex facie that the appointment has 
been made in the name of the Governor of the State. The learned senior counsel for the 
opposite party also fairly conceded that the power to terminate the appointment of the 
opposite party as the Chairperson of the Council vests in, and rests wi^, the Govt, of 
Uttar Pradesh. Further, the funds of the Council are provided wholly by the State Govt. 
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and it is fairly conceded that the Council has no independent budget and its expenditure is 
met by the administrative department of the State Govt. 

27. The learned senior ceiunsel for the opposite party cited the judgment of the 
Supreme Court in Satrucharla Chandrasekhar Raju Vs. Vyricherla Pradeep Kumar Dev 
(AIR 1992 SC 1959), wherein it was observed that the true test for determining whether a 
person is holding an office of' profit under the Government is the degree of control the 
Government has over the office, its composition, the degree of its dependence on the 
government for its financial needs and the functional aspect, namely, 'whether the body is 
discharging any important Governmental function or just some function which is naerely 
optional from the point of vi(5w of the Government. He stated at the hearing that the 
Council was not performing any important governmental functions and its activities 
could only be treated as optional from the point of view of the Government as it was only 
advising the Government on policies related to development of films in the State. 

28. The Commission sees; no force in the above averment of the learned senior 
counsel of the of^osite party. The Council has been set up by the State Govt, to aid and 
advise it in the matters relating to development of film industry in the State. The very, 
fact that the State Govt, has considered it necessary to set up the Council and is spendii^ 
its precious funds on the Council shows that the Govt, is interested in the development of 
film industry in the State and lias undertaken the task by setting up the Council to aid and 
advise it in this behalf. The further fact that the opposite party was appointed to the 
office of Chairperson of the Council with the status of a Cabinet Minister with the 
attendant benefits and facilities must lead to the obvious conclusion that the Council and 
its Chairperson had certain important duties to perform and tasks to accomplish for the 
Government No Government would set up a Council and make aj^intments thereto 
with such high status without any significant reason or end to achieve. It is thus futile to 
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contend that the Council is not performing any important function of or for the 
Government. 

29. It was also averred by the learned senior counsel for the opposite party that the 
Council is an autonomous body, not subject to the control of the Government. But 
nothing has been brought on record by him to support or substantiate his above averment. 
On the other hand, the very fact that the Council has no budget of its own and its 
administrative expenses are met by the department administratively incharge of the 
Council negates the averment of learned senior counsel for the opposite party of the 
Council being an autonomous body and the Government having no control over it. 

30. Having regard to the above, the tests laid down by the Supreme Court to 
determine whether an office is ‘an office under the Government’ are fully satisfied in the 
present case. The appointment has been made by the State Government, which also has 
the power to terminate the appointment at its will, the expenditure on the maintenance of 
the office is wholly borne by the State Government, the incumbent Chairperson of the 
Council performs functions for the Government and the Government controls the 
functioning of the Council. Thus, there is no manner of any doubt that the office of the 
Chairperson of the Council to which the opposite party has been appointed is ‘an office 
uncier the Government of Uttar Pradesh’. 

31. The main controversy between the contesting parties in the present case is on the 
question whether the office of the Chairperson of the Council held by the opposite party 
is ah ‘office of profit’. The case of the learned counsel for the petitioner is that by virtue 
of the appointment order dated July, 2004, of the opposite party whereby she was 
conferred the status of a Cabinet Minister, she is entitled to the following remunerations 
and benefits in terms of the State Government’s office memorandum No. .14/1/46/87- 
CX(1), dated 22-3-1991, as amended from time to time: 
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> Honorarium of Rs.5,000/-per month. 

> Daily allowance @ Rs.600/- per day within the State and Rs.750/- outside 
the State. 

> Rs. 10,000/- per month towards entertainment expenditure. 

> Staff car with driver, telephones at office and residence, one P.S., one P.A. 
and two class D/employees. 

> Body Guard and night escort. 

> Free accommo<Jation and medical treatment facilities to her and fiunily 
members. 

> Free accommodation in government circuit houses/guest houses and 
hospitality ^le on tour. 


32. The case set up by the learned senior counsel for the opposite party, on the other 
hand, is that she is not entitled to any Honorarium mentioned above and that she has been 
granted only the TACILITIES* mentioned in the above referred O.M. dated 22-3-1991. 
To examine the rival contentions, it is appropriate to reproduce the appointment order 
dated U*** July, 2004, of tlie State Government appointing the opposite party as 
Chairperson of the Council; 

WRIT ^0 ^ 

^ aPEzm ^ 

2. aft afrtift writ ^ 

araa ^ ^ ^ ^ ^ aft 

t, ^ yy TOT TOtfiRT ^yTO-l ^ 4TOfcRI 

yim ^fTOT-14/1/46/87-^o yTOO(l), ftyfiP 22 1991 4 yPtfcT yro 

diiyfc R i ymr if fPm yteyi^^HTsi tnyr bNI i 
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33. A bare reading of the above appointment order issued by the State Government 
negatives the contention of the learned senior counsel for the opposite party. The O.M. 
dated 22.3.1991, referred to in the appointment order, specifies the ‘salary/allowances 
and other facilities’ to which a person appointed to a post and granted the status of a 
Cabinet Minister becomes entitled in terms of that O.M. The contention of the learned 
senior counsel for the opposite party that she was granted only ‘facilities’ and not the 
salary or allowances payable to the holder of such office is not borne out or substantiated 
by the express wording of her appointment order. The word ‘facilities’ in the O.M. dated 
22.3.1991, has to be read as ejusdem generis to the word ‘other’ used in that O.M. as an 
adjective to the word ‘facilities’ and, when so read, leads to the irresistible inference and 
conclusion that the ‘salary/allowance’ is also a facility within the meaning of said O.M. 
attached to the office of the Chairperson of the Council. Thus, by virtue of her 
appointment as Chairperson of the Council vide the State Government O.M. dated 
14.7.2004, she was made entitled to the Honorarium of Rs.5,000/- per month and also all 
other allowances and facilities specified in the State Government’s O.M. dated 22.3.1991, 
as amended from time to time, and not merely the facilities of accommodation, staff car, 
TA/DA, etc., as contended by the learned senior counsel for the opposite party. The 
averment of the said counsel that the opposite party was entitled to TA/DA only when 
she proceeded on tour and that she was not granted any daily allowance for attending the 
sittings of the Council further supports the view that she was made entitled to a lump sum 
Hbnorarium of Rs.5,000/- per month in lieu of any daily allowance or sitting fee. 

34. The following observation of the Supreme Court in Shibu Soren Vs. Dayanand 
Sahay (AIR 2001 SC 2583) is relevant on this issue: 
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“The expression "office of profit" has not been defined either in the Constitution 
or in the Representation of the People Act. In common parlance, the expression 
’profit' connotes an idea of some pecuniary gain. If there is really some gain, its 
label - ’honorarium’ - 'remuneration’ - 'salary' is not material - it is the substance 
and not the form which matters and even the quantum or amount of "pecuniary 
gain" is not relevant > what needs to be found out is whether the amount of money 
receivable by the concerned person in connection with the office he holds, gives 
to him some "pecunijiry gain", other than as 'compensation' to defi-ay his out of 
pocket expenses, ^\hich may have the possibility to bring that person under the 
influence of the executive, which is conferring that benefit on him.” 

35. Viewed in the.light of the above observation of the Supreme Court, no one is left 
in any maimer of doubt that the honorarium of Rs.5,000/- per month payable to the 
Chairperson of the Council is ‘pecuniary gain’ to the holder of that office and is not by 
way of any compensatory allowance to defray out of pocket expenses. 

36. The learned senior counsel for the opposite party sought to rely on the judgment 
of tlie Karnataka High court in Ramakrishm Hegde Vs. State of Karnataka (AIR 1993 
Karnataka 54) in support of liis submission that the opposite party was not granted any 
honorarium. The case of Ramakrishna Hegde is distinguishable on facts fi'om the present 
case of the opposite party. In Shri Hegde’s case, in the order of his appointment as 
Deputy Chairman of the Plaiming Commission itself, it was specifically stated that he 
was not entitled to any salary, and would draw only traveling allowance/daily allowance, 
conveyance allowance, etc., \vhereas, as seen above from the appointment ord^ of the 
opposite party in the present case, that appointment order makes her entitled to 
‘honorarium’ of Rs.5000/- per month in addition to various other allowances and 
facilities as per the State Government’s O.M. dated 22.3.1991, It has already been seen 
that ‘entitlement’ to honorarium and other Mlowances makes the office an office of profit. 

78S(Si/-e ‘>°£—^ 
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37. The next contention of the learned counsel for the opposite party was that she had 

neither drawn nor been paid any honorarium or any other allowances, right since the day 

of her appointment to the present office in July 2004 and, thus, there has been no 

pecuniary gain to her by virtue of her said appointment. The contention of the learned 

counsel for the petitioner, on the other hand, is that she may not have drawn or received 

any honorarium, etc., so far, but she was and is still ‘entitled’ to draw and receive all 

honoraria, allowances, etc., enumerated in the State Government’s O.M. dated 22.3.1991, 

There is much force in the contention of the learned counsel for the petitioner. The 

following observation of the Supreme Court in Mahadeo Vs. Shantibhai and Others (40 

ELR 81) applies aptly to the facts of the present case: 

“An office of profit really means an office in respect of which a profit may 
accrue. It is not necessary that it should be possible to predicate of a holder of an 
office of profit that he was bound to get a certain amount of profit irrespective of 
the duties discharged by him.” 

38. In this case, the appellant Mahadeo was included in the panel of lawyers prepared 
by the Central and Western Railway Administration and he was to be paid a certain fee as 
and when he appeared before any court on behalf of that administration. It was 
contended by the appellant that he was to receive remuneration only in case he thought it 
proper to appear in any case on behalf of that administration. The Supreme Court 
rejected that contention and held him to be disqualified for holding an ‘office of profit’ 
under the government. Again, in the case of Rabindra Kumar Nayak Vs. Collector, 
Mayurbhanj [(1999) 2 SCC 627] which related to the appointment of an advocate as an 
assistant public prosecutor on a daily fee of Rs.IOO/-, the Supreme Court held that the 
said appointment amounted to holding an ‘office of profit’ and it was immaterial that the 
appellant did not in fact receive any fee. Thus, what matters is whether the holder of 
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office is ‘entitled’ to any remuneration or other pecuniary gain, and not whether he or she 

has actually received or drawn any remuneration or other pecuniary gain. The Supreme 

Court also held in Ravanna Subanna Vs. Kaggeerappa (AIR 1954 SC 653) that: 

“The word ‘profit’ coiuiotes the idea of pecuniary gain. If there is really a gain, 
its quantum or amount would not be material but the amount of money receivable 
by a person in connection with the office he holds may be material in deciding 
whether the office reall 5 f carries any profit.” 

39. On the careful perusal of the appointment order of the opposite party and its 
analysis in the light of the above decisions and observations of the Supreme Court, the 
ConAttiissioii is saiisfied that her appointment to the post of Chairperson of the Council 
carries ‘profit’ and her office is an ‘office of profit’ within the meaning of Article 
102(l)(a) of the Constitution. 

40. Lastly, it was contendeii by the learned senior counsel for the opposite party that 

t 

even if the post of Chairperson of the Council is an ‘office of profit’ under the 

Government, the holder thereof is not disqualified as the disqualification in respect of that 

post stands removed by the provisions of sections 3(h) and 3(i) of the Parliament 

(Prevention of Disqualification) Act, 1959. For facility of reference, the relevant clauses 

(h) and (i) of section 3 of the 1959-Act are reproduced below; 

‘- 3. Certain offices of profit not to disqualify. — It is that none 

of the following offices, in so far as it is an office eC ppofit ut»Ier the 
Government of India or the Government of any State, dte 

holder thereof for being chosen as, or for being, a member of iNoliaiiRifiiit, 
namely:- 

(a) ... 

(h) the office of chairman or member of a committee (whether consisting of 
one or more members), set up temporarily for the purpose of advising the 
Government or any other authority in jespect of any matter of public 
4 importance or for the piupose of making an inquiry into, or collecting 

statistics in respect of, any such matter, if the holder of such office is not 
entitled to any remuneration other than compensatory allowance; 
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(i) the office of chairman, director or member of any statutory or non- 
statutory body other than any such body as is referred to in clause (h), if 
the holder of such office is not entitled to any remuneration other than 
compensatory allowance, but excluding (i) the office of chairman of any 
statutory or non-statutory body specified in Part II of the Schedule; (ii) the 
office of chairman or secretary of any statutory or non-statutory body 
specified in Part II of the Schedule;” 


41. The term ‘compensatory allowance’ referred to in the above sections 3(h) and 3(i) 
has been defined in section 2(a) of the above Act as follows: 

“2(a) ‘Compensatory Allowance’ means any sum of money payable to the 
holder of an office by way of daily allowance [such allowance not 
exceeding the amount of daily allowance to which a member of 
Parliament is entitled under [the Salary, Allowances and Pension of 
Members of Parliament Act, 1954 (30 of 1954)]], any conveyance 
allowance, house rent allowance or traveling allowance for the purpose of 
enabling him to recoup any expenditure incurred by him in performing the 
functions, of that office.” 

42, A conjoint reading of the abovementioned provisions of sections 3(h), 3(i) and 
2(a) makes it clear that for an ‘office’ to be protected against disqualification under the 
abovementioned clauses (h) and (i), the following conditions must be satisfied: 

The holder of office should not be in receipt of, or entitled to, any remuneration 

other than ‘compensatory allowance’; and 

The ‘compensatory allowance’ should not exceed the daily allowance to which a 
, Member of Parliament is entitled. 


43. The Commission has already held above that the opposite party is not only 
entitled to certain compensatory allowances but also an honorarium of Rs.5,000/- per 
month in addition by virtue of her appointment order dated 14*^ July, 2004. Thus, the 
very first condition mentioned in clauses (h) and (i) of section 3 of 1959-Act for 
exempting the holders of certain offices from the purview of disqualification under 
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Article 102(l)(a) is not satislfied in the present case. Therefore, the learned senior 
counsel for the opposite party cannot validly contend or claim that the office held by the 
opposite party is covered by the provisions of section 3(h) and / or section 3(i) of the 
1959-Act. It is also noteworlJiy that, as per the own admission of the learned senior 
counsel for the opposite part}^ she is entitled to a daily allowance of Rs.600/- while 
traveling inside the State of Uttar Pradesh and Rs.750/- per day while traveling outside it, 
in terms of the State Government’s O.M. dated 22.3.1991. The said O.M. also states that 
she would be entitled to a chauffer driven car, fiee accommodation in the State 
Government Guest Houses and Circuit Houses and also local hospitality while on tour. 
On a conjoint reading of the above, the amount of daily allowance of Rs.600/- for travel 
inside the State of Uttar Pradesh can also be considered as a source of profit to the 
incumbent, as it caimot be considered to be mere compensatory allowance to defray out 
of pocket expenses. The submission of the learned senior counsel that the opposite party 
is an affluent person other\^dse and that the benefits granted to her by the State 
Government are immaterial to her is only to be stated to be rejected. The issue here is 
one of law and not the financisd status or standing of the person appointed to the office of 
profit under the government 

44, In view of the forgoing,, the Commission is fully satisfied that office of 
Chairperson of the Uttar Pradesh Film Development Council to which Smt. Jaya 
Bachchan has been appointed by the State Government of Uttar Pradesh by its O.M. 
dated 14* July, 2004, on the terms of conditions specified therein, is an ‘office of profit 
under the Government of Utt£ir Pradesh’ within the meaning of Article 102(l)(a) of the 
Constitution. Further, the Commission is also satisfied that the said office of Chairperson 
of the Council is not exempt, under the provisions .of section 3 of the Parliament 
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(Prevention of Disqualification) Act, 1959, from disqualification under the said Article 
lp2(l)(a) of the Constitution. 

4|5. Having regard to the above, the Commission is of the considered opinion that 
Smt. Jaya Bachchan became disqualified under Article 102(l)(a) of the Constitution for 
being a member of the Rajya Sabha on, and from, the 14*** July, 2004 on her appointment 
by the Government of Uttar Pradesh as Chairperson of the Uttar Pradesh Film 
Dtevelopment Council. 

46. The reference from the President is accordingly returned with the opinion of the 
Goinmission>to the above effect. 
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